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October 21, 2020 AGENDA #1

Agenda Action Report
Prepared for the
Cascade County Commission

ITEM Public Hearing for Zoning Map Correction and
Text Amendment of Cascade County Zoning
Regulations (“CCZR”) §§ 2 “Definitions,” 4
“Zoning Map,” and 18.1 “Uses Permitted upon
Issuance of an Unclassified Use Permit”

INITIATED BY Cascade County Board of County Commissioners

SUBJECT Correction to Zoning Map in Sections 24, 25, 26,
27, 28, 33 and 34, Township 21 North, Range 4
East and Sections 19 and 30, Township 21 North,
Range 5 East, and Text Amendment of CCZR §§
2 and 18.1. See Exhibit A.

EXISTING ZONING & USES: Open Space (OS). Used for “Utility Installations,
Major,” “Power Plant, Hydroelectric,” and
undeveloped

ACTION REQUESTED: (1) Zoning Map Correction to rezone subject
parcels from Open Space (“OS”) to Agriculture

(G‘Agﬁﬁ)

(2) Zoning Text Amendment to add “Data
Center” to CCZR §§ 2 and 18.1

PURPOSE (1) To rezone fourteen (14) tracts of land from OS
to Ag owned by NorthWestern Energy (“NWE")

(2) To add a definition of “Data Center” and add
this use as an “Unclassified Use Permit”

RECOMMENDATION Approve Resolution of Intention to correct CCZR
§ 4, the Zoning Map, and amend §§ 2 and 18.1 to

add “Data Center”

PRESENTED BY Sandor Hopkins, Planner
o S S T M e S N
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ADDITIONAL INFORMATION

Surrounding Zoning and Land Uses:

Direction Parcel Number (s) Zoning District Existing Land Use
0002733400 RR-5 Grazing
0002732300 RR-5 Utility/Undeveloped
0002732200 RR-5 Grazing/Fallow
0002680700 RR-5 Vacant/Grazing/Fallow
0002694800 RR-5 Vacant/Grazing/Fallow
0002694900 RR-5 Vacant/Grazing/Fallow
North 0002693600 A Vacant/Grazing/Fallow
0002697000 I-2 Vacant/Grazing/Fallow
0002698125 I-2 Utility/Undeveloped
0002698150 I-2 Vacant/Grazing/Fallow
0002698100 I-2 Vacant/Fallow
0002699450 1-2 Utility/Undeveloped
0002699200 1-2 Vacant/Grazing/Fallow
East 0005358700 A Vacant/Grazing
0002731325 A Utility/Ryan Dam
0002713640 OS Vacant
0002713600 oS Vacant
0002713750 (0N Giant Springs/Park
0002713400 (O] Giant Springs/Park
0002713785 (0N Giant Springs/Park
0002715225 OS Giant Springs/Park
South 0002714800 OS Utility/Undeveloped
0002716500 OS Utility/Undeveloped
0002697150 0OS City of Great Falls/Rec
0002696050 OS City of Great Falls/Rec
0002696100 OS City of Great Falls/Rec
0005371400 OS City of Great Falls/Rec
0005371500 (0N City of Great Falls/Rec
0005371350 A Vacant/Grazing
0002700500 I-2 Farmstead
West 0002700700 I-2 Vacant/Grazing/Fallow
0002711310 -2 City of Great
Falls/Undeveloped

SPECIAL INFORMATION

The purpose of the Map Correction is to rezone fourteen (14) tracts from OS to Ag. The subject
parcels are along the northern side of the Missouri River, including those containing the active
hydroelectric Cochrane and Rainbow power sites. The zoning designation is contrary to the
dominant use of the land, a power generating facility regulated by the Federal Energy Regulatory
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Commission, and the local jurisdiction. The map exhibit and list of parcels effected by the rezone
are attached as Exhibit A.

The purpose of the Text Amendment is to add the following definition to Section 2 of the CCZR:

Data Center: A facility hosting a large group of networked
computer servers typically used by organization for the remote
storage, processing, or distribution of large amounts of data.

This new definition is proposed to be associated with a callout in CCZR § 18.1, which will simply
read “(14) Data Center.”

In early 2020, the Cascade County Planning Department was approached by a consultant asking
questions regarding development requirements and mapping for dam failure inundation areas for
a data center project at the old Rainbow Dam Powerhouse. During the course of this review, it was
determined that while the structure appeared to be outside of the mapped hazard areas, the zoning
of the hydroelectric sites as OS would not support the proposed data center use under current
CCZR, and that the Regulations lacked a specific definition or appropriate use category for a
facility of this type.

ZONING ANALYSIS

The Planning Department will consider each of the following outlined below as follows:
a) Map Correction from Open Space Zoning District designation to Agricultural Zoning
District designation; and
b) Text Amendment for Data Center addition to CCZR §§ 2 and 18.1.
Pursuant to MCA § 76-2-203, the following criteria and guidelines must be considered in

conjunction with all rezoning proposals:

Criterion 1: The rezoning is made in accordance with the five (5) listed goals in the Growth
Policy.

The 2014 Cascade County Growth Policy (“CCGP”) contains five (5) goals that summarize
the citizen’s aspirations for their community and guide community decision-making to
achieve these goals. Each Goal also includes a subset of Objectives to guide the County in
its efforts to reach each of these goals. The five (5) goals and their related objectives are:

Goal 1: Sustain and strengthen the economic well-being of Cascade County’s
citizens.

Objectives:
A. Stimulate the retention and expansion of existing businesses, new
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businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and
forest products.

B. Stabilize and diversify the county’s tax base by encouraging the sustainable
use of its natural resources.

C. Identify and pursue primary business development that complements
existing business, which is compatible with communities, and utilizes
available assets. Identify and pursue targeted business development
opportunities to include, but not limited to, manufacturing/heavy industry,
telecommunications, and youth/social services.

D. Promote the development of cultural resources and tourism to broaden
Cascade County’s economic base.

E. Foster and stimulate well-planned entrepreneurship among the County’s
citizenry.

F. Promote a strong local business environment. Encourage and strengthen
business support mechanisms such as chambers of commerce, development
organizations and business roundtable organizations.

G. Improve local trade capture for Cascade County businesses. Promote local
shopping as well as well-planned businesses and new businesses.

H. Network with and support other economic development efforts in the region
and statewide, in recognition of Cascade County’s interdependence with
other communities and to leverage available local resources.

I.  Encourage the growth of the agricultural economy.

J. Stimulate the growth of the economy by encouraging the use of alternate
methods of energy production.

a) The Map Correction from OS (“OS”) District to the Agricultural (“Ag”) District will

provide an economic benefit to the current landowner, NWE, and future landowners. The
existing area includes several hydroelectric dams which predate the CCZR and would fall
under the following zoning use categorize: “utility installations, major” and “power plants,
hydroelectric.” Current zoning on the subject parcels only allows for “utility installations,
minor.” Thus, the current OS District zoning on these parcels does not reflect the current
or past usage. As non-conforming uses are only permitted limited expansion, correcting
the current OS zoning on the subject parcels will allow these parcels to become conforming
and will allow expansion of the present uses without violating the CCZR. Even with a
rezone, many of these parcels are currently subject to Conservation Easements (Reel 327
Doc 810-811), which precludes most development. Prohibited developments under the
terms of the Conservation Easement include, but are not limited to:

e Subdivision for residential purposes;

e Cultivation or farming of the land;
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e Exploration of or development and extraction of minerals, coal, bentonite,
hydrocarbons, soils or other materials by any surface mining method;

e Construction or placement of any structure, building or improvements, other than
as expressly allowed.

The rezone of the parcels to the Ag District and a revocation of the Conservation Easements
would allow NWE to sell those parcels to private developers or expand upon the current
uses to support community growth and demand, which would provide an opportunity for
economic development in support of Objectives A and C. Parcels not subject to the
Conservation Easement stand to economically benefit by loosening zoning restrictions that
would allow the property owner greater latitude in developing the land. It is not anticipated
that the Conservation Easements would be revoked at this time, the holder of the
easements, The Conservation Fund, was contacted for comments by email on May 28, 2020
and by Certified Mail received on July 20, 2020. No comment has been provided at the
time of writing this report.

b) Adding the “Data Center” use to the Unclassified Use Permit category would support Goal
1, specifically Objectives A, C, E, F, G, and H and could be inferred to support Objective
B based on potential location of these facilities and the source of energy a facility might
use. Bolstering telecommunications and data sectors by providing improved development
opportunities would be a positive benefit to the County, as the presence of several
hydroelectric power plants can provide an inexpensive and abundant source of renewable
energy that meets the demand a data center would require, e.g. water for cooling. It is not
anticipated that this would support Objectives D or I, with no perceived direct benefits to
the enhancement of tourism or agriculture, or Objective J as it will not affect the use of
alternative energy production.

Goal 2: Protect and maintain Cascade County’s rural character and the
community’s historic relationship with natural resource development.

Objectives:

A. Foster the continuance of agriculture and forestry in recognition of their
economic contribution and the intrinsic natural beauty of grazing areas,
farmlands and forests.

B. Preserve Cascade County’s scenic beauty and conserve its forests,
rangelands and streams, with their abundant wildlife and good fisheries.

C. Preserve Cascade County’s open space setting by encouraging new
development to locate near existing towns and rural settlements and by
discouraging poorly designed, land subdivisions and commercial
development.

D. Assure clean air, clean water, a healthful environment, and good community
appearance.



,.#_ CASCADE COUNTY PLANNING DEPARTMENT

“"Working Together to Provide Efficient and Effective Public Service”

a)

Goal 3:

a)

b)

E. Support the development of natural resources including, but not limited to,
timber, mining, oil and gas production, and renewable energy production.

F. Continue to work with federal and state agencies to redevelop properties
within Cascade County which are currently undergoing Superfund and
Brownfields processes.

The Map Correction proposal from OS to Ag is not expected to adversely impact Goal 2
overall, however could be potentially detrimental to Objective B by removing the
restrictions established by the OS District to preserve certain property from development.
The subject parcels are located near or on the north bank of the Missouri River. However,
the Conservation Easements will continue to restrict development regardless of zoning.
Conversely, the loosening of restrictions related to the underlying zoning could have other
long-term consequences such as allowing greater development of the hydroelectric sites
and appurtenant developments by the property owners, in accordance with what is
allowable in the Ag District. For example, the OS District allows only minor utility
installations, however the Ag District allows major utility installations as well as certain
power generation facilities by right.

The addition of a “Data Center” use is not anticipated to positively impact this particular
Goal, nor is it anticipated that facilities of this type would be more detrimental to this Goal
than other principal uses in other zoning districts.

Maintain the agricultural economy.
Objectives:

A. Protect the most productive soil types.

B. Continue to protect soils against erosion.

C. Protect the floodplain from non-agricultural development
D

. Support the development of value-added agricultural industry in Cascade
County utilizing the products from the regional area.

The Map Correction is not anticipated to support the specific objectives of this Goal.
Changing the underlying zoning to Ag supports this Goal by allowing broader uses on the
properties. However, those parcels which are encumbered by the Conservation Easements
will continue to be significantly restricted. As noted previously, the language of the
Conservation Easements specifically prohibits cultivation or farming of the land.

It is not expected that adding a “Data Center” use to the Regulations would have a positive
impact on Goal 3, however would not be expected to have a uniquely detrimental impact
on this Goal either. Any proposed “Data Center” development will be subject to all
applicable provisions of the CCZR and the Cascade County Floodplain Regulations to
ensure the floodplain is protected from non-agricultural development.
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Goal 4: Retain the presence of the U.S. Military in Cascade County.
Objectives:

A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.

B. Promote the location of additional military missions in Cascade County.

24 Encourage the reactivation of the runway at Malmstrom Air Force Base for
fixed wing operations.

D. Refer to the Joint Land Use Study for resolving conflicts and promoting

mission compatible development.

a) The Map Correction is not anticipated to have a positive or negative impact on the U.S.
Military mission in the County.

b) The Text Amendment is not anticipated to have a positive or negative impact on the US
Military mission in the County.

Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.

Objectives:

A.

Maintain Cascade County’s citizen’s independent lifestyle and minimize
local governmental intervention, to the extent possible, consistent with the
requirements of a continually evolving economy and constantly changing
population.

Preserve and promote Cascade County’s rich cultural heritage, rooted in
natural resource development and reflected in its numerous cultural/historic
sites and archaeological areas.

Promote fire prevention measures throughout the County, giving special
emphasis to the extreme fire hazards present at the wild land/urban
interface.

Encourage the continued development of educational programs and
facilities, recreational opportunities and spaces and health services for all
county residents.

a) As this Map Correction is specific to properties owned by NWE, it is not anticipated that
this will provide a benefit to Cascade County’s citizens as a whole. The underlying zoning
designation of the parcels with the hydroelectric facilities is unlikely to generate an impact
to this Goal as these facilities are already accommodated by CCZR § 18. It is possible that
if the Conservation Easements were to be removed from the property, the rezoning from
OS to Ag could have a detrimental impact on Objective D, however the rezone alone is
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unlikely to affect any changes to the physical characteristics or allowable uses on the
subject properties restricted by the Conservation Easement.

b) Adding a “Data Center” use to the regulations is expected to have a positive impact on
Objective A. Data centers can provide critical infrastructure to rural areas, improve access
to modern information technology and support citizen’s independent lifestyle in more
developed areas, and accommodate emerging technologies and needs. It is not expected
that this proposal will have either a positive or negative impact on the remaining Objectives
of this Goal.

OVERALL COMPLIANCE

Determining compliance with the CCGP for the proposed zoning regulation changes demonstrates
the inherent tensions and contradictions between various goals and objectives. Fully meeting one
goal may mean that a land use action fully contradicts another. The CCGP is non-regulatory and
intended to provide guidance on land development and public investments, and may not be used
to condition or deny a land use action.

The Map Correction will bring portions of the property into compliance with the CCZR, such as
the facilities that are accessory to the “power plant” use and meet the definition of a “utility
installation, major,” which is not permitted as an Unclassified Use Permit or as a use in the OS
District. Additionally, the rezone will allow the owner of those properties to derive economic
benefit from the expanded use of the properties. In this regard, the Map Correction will directly
support Goal 1 and potentially support Goal 3 if the land is used for either agriculture or value-
added agricultural production. Goal 2 could be detrimentally impacted by removing the properties
from the restrictive OS Zoning District. However, the electrical infrastructure in the area already
detracts from the open space setting and allowing an expansion of use on the properties will support
the development of natural renewable energy resource in support of Goal 5. Goal 4 is not
anticipated to be impacted by this Map Correction.

The proposed “Data Center” addition to the CCZR complies with the 2014 Cascade County
Growth Policy. The addition of “Data Center” appears to directly support Goals 1 and 5, while
remaining clear of any concerns that could detrimentally impact Goals 2, 3, or 4. It is expected
that this proposal would provide tangible economic benefits to the County.

Criterion 2: Whether the zoning regulations have been designed to secure safety from fire
and other dangers.

a) The Map Correction will not change the physical characteristics of the properties. This
proposal has been designed to secure safety from fire or other dangers, nor would it have a
detrimental impact on this criterion either.

b) A “Data Center” could provide an increased opportunity for a fire given the substantial
power draw. Fire codes are established by the State and any new permitted structures would
be reviewed on a case-by-case basis.
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Criterion 3: Whether the zoning regulations have been designed to promote public health,
public safety, and general welfare.

a) The Map Correction is not anticipated to negatively impact public health, safety and
general welfare, and will not impact provisions of the CCZR that promote public health,
public safety, and the general welfare.

b) The proposed addition of the “Data Center” is likely to have a positive impact on the
general welfare as this will accommodate additional further development of critical,
modern infrastructure, and will not impact provisions of the CCZR that promote public
health, public safety, and the general welfare.

Criterion 4: Whether the zoning regulations have been designed to facilitate the adequate
provision of transportation, water, sewage, schools, parks, and other public
requirements.

It is not anticipated the Map Correction or the Text Amendment will have a detrimental impact on
this criterion given their scope. Uses on the properties impacted by the rezone and not affected by
the Conservation Easement would likely be in character with the surrounding areas. Data Centers
are typically low on employment; however, tend to require infrastructure development and capital
investment that benefit communities.

Criterion 5: Whether the zoning regulations have been designed to provide adequate light
and air.

It is not anticipated the Map Correction or the Text Amendment will have a detrimental impact on
this criterion given their scope. The Ag District has minimum lot area requirements and setbacks,
whereas OS District does not but has very limited permitted principal uses (four). Any “Data
Center will have to meet the requirements for the applicable zoning district to be permitted, unless
a variance is obtained. Existing zoning requirements are designed to provide adequate light and
air and will not be impacted by these zoning changes.

Criterion 6: Whether the zoning regulations have been designed to address effects on
motorized and non-motorized transportation systems.

It is not anticipated the Map Correction or the Text Amendment will have a detrimental impact on
this criterion. Development restrictions in the area of the Map Correction and the general low
transportation requirements of Data Centers will render transportation concerns negligible.

Criterion 7: Whether the zoning regulations have been designed to be compatible with
urban growth in the vicinity of cities and towns that at a minimum must
include the areas around municipalities.

a) The Map Correction and Text Amendment are unlikely to have an impact on urban growth
in the vicinity of Great Falls, as this area is already restricted by Conservation Easements
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and other standards. Changing to Ag zoning would create an increase of urban growth if
the Conservation Easements are dissolved.

b) The Data Center use is not a broad zoning Correction, but rather designed to fit where it is
needed and reflect modern land use change. It is not anticipated that this would have a
detrimental impact on the growth of Great Falls or other municipalities, but in fact could
provide a boon to the development of those areas.

Criterion 8: Whether the zoning regulations have been made with reasonable
consideration to the district’s peculiar suitability for particular uses.

a) The Map Correction has been designed to both accommodate future growth while not
allowing for unregulated development. The Ag District was chosen as it is adjacent to
existing agricultural lands, but would provide better regulatory control compared to the
neighboring Heavy Industrial District. The Ag District better reflects the intended use of
the parcel, as land held in Conservation Easement, similar to many other Conservation
Easements throughout the County, are located in the Ag District.

b) The “Data Center” use proposal is not specific to a district, and has little bearing on this

criteria.

Criterion 9: Whether the zoning regulations have been made with a view to conserving the
value of buildings.

a) Itisnot anticipated that the Map Correction will have an impact on the value of the existing
buildings.
b) Data Centers often make use of heavy ventilation systems that generate noise. Any Data

Center use will be assessed on a case-by-case basis as part of the permitting process.

Criterion 10: Whether the zoning regulations have been made with a view to encouraging
the most appropriate use of land throughout the jurisdictional area.

a) The Map Correction is limited in scope given other considerations and likely to have
minimal impact on this criterion.

b) The Data Center use is potentially viable for infrastructure improvements, as well as
providing a service to surrounding areas, which will have minimal impact on this criterion.

RECOMMENDATION

On May 27, 2020, the Cascade County Planning Board recommended approval of the proposed
Map Correction and Text Amendment on a vote of 6-0. The recommendations below are to hear
public comment and to pass the Resolution of Intention to correct CCZR § 4, the Zoning Map, to
rezone the subject parcels from being zoned Open Space to Agricultural, and amend §§ 2

“Definitions,” and 18.1 “Uses Permitted Upon Issuance of a Unclassified Use Permit” to add “Data
Center.”
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MOTIONS FOR CONSIDERATION

1. I move that the Cascade County Board of Commissioners, after reviewing the Staff Report
and proposed regulation changes for compliance with the criteria and guidelines for zoning
regulations and MCA § 76-2-203, adopt the Staff Report and deny the Resolution of
Intention to correct CCZR § 4, the Zoning Map, to rezone the subject parcels owned by
NorthWestern Energy from Open Space to Agriculture, and amend §§ 2 “Definitions”, and
18.1 “Uses Permitted Upon Issuance of an Unclassified Use Permit”;

OR:

2. I'move that the Cascade County Board of Commissioners, after reviewing the Staff Report
and proposed regulation changes for compliance with the criteria and guidelines for zoning
regulations and MCA § 76-2-203, adopt the Staff Report and approve the Resolution of
Intention to correct CCZR § 4, the Zoning Map, to rezone the subject parcels owned by
NorthWestern Energy from Open Space to Agriculture, and amend §§ 2 “Definitions”, and
18.1 “Uses Permitted Upon Issuance of an Unclassified Use Permit.”

Attachments: Conservation Easements, Map Exhibit, Exhibit A “Parcel List”, & Resolution of
Intent # 20-07.
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f_xii(,\ LEWIS AND CLARK HERITAGE GREENWAY
=S DEED OF
CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is made this (FQe” day of

(L.L , 1999, by THE MONTANA POWER COMPANY, whosc address is 40

EasFBron‘way, Butte, MT 59710, (Grantor), to THE CONSERVATION FUND, whosc address
is 1800 North Kent Street, Suite 1120, Arlington, VA, 22209, (Grantee).

I RECITALS

A. The Grantor owns rcal property in Cascade County, Montana (the *Land”), described
in Exhibit A, attached hereto and incorporated herein by this reference, with open space values
worthy of perpetual conservation, and on which the Grantee desires to obtain a conservation

casement,

B. The Grantor’s Land contains approximately ten miles of frontage on the Missouri
River, which is a river with important.scenic resources.

C. The Grantor wishes o protect and conserve the Land so as to protect and enhance the
open space resources where consistent with its hydropower production and power transmission
activitics as described in, bul not limited to, the Grantor’s application for a new Federal Energy
Regulatory Commission (FERC) Project # 2188 Missouri-Madison license.

D. The Grantor and the Grantee have reached an agreement, as reflected below, that will
provide protection of the Land, while allowing the Grantor to pursue its business opportunitics, It
is Grantor's wish to implement a policy to consolidate power lines and substations in certain arcas
to the extent practicable to reduce visual impacts when siting, construeting, replacing, and upgrading
facilities. The quality of the visual resource will be a primary concern.

E. The Grantee plans to assign this conservation casement to the State of Montana.
IL. GRANT

In consideration of the sums paid by the Grantee, and in further consideration of the recitals,
mutual covenants and terms contained in this Easement and pursuant to the Open-Space and
Voluntary Conservation Easement Act, §76-6-101, ¢t seq.; §§87-1-209 and 87-1-605; and Title 70,
chapter 17, MCA, Grantor voluntarily grants and conveys to the Grantee and the Grantee accepls a
conscrvation casement in perpetuity, consisting of the following rights and restrictions over and

across the Land. RECOR g[][:]’ 2
TIME, 3P = Ve
DOCUMENTNO _____ 4.2
RITA HUDAK &
Clerk and Rec:x:!e'r j(J 3 Z
asc 1y, ana O
‘“j;;?&’uﬁ% 107 e
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III. PURPOSE

' The purposes of this Easement are to preserve and protect in perpetuity the open space values
of the Land. The Grantor and the Grantee intend that this Easement will limit the usc of the Land
to directly related land management activities necessary to accomplish the purposes of this Easement
and other activitics allowed in this Easement.

1IV. GRANTEE’'S RIGHTS

The rights conveyed to the Grantee by this Easement are:

L The right to enforce the provisions and purposes of this Easement.

2. The right to prevent any activity on or use of the Land that is inconsistent with this
Eascment.
3. “The right to require the restoration of any arcas or features of the Land that may be

damaged by inconsistent activity or use by the Grantor.

4. The right to review and comment on the quality of the visual resource as may be
impacted by the Grantor's exercise of the rights retained herein. Fowever, the
Grantee's right to review and comment shall not prohibit the Grantor from exercising
its rights. The Grantee will be notified in writing in advance of Grantor's intended
exercisc of its rights. The Grantee shall respond with its comments within 30 days
of Grantor's notice. Lack of response shall be interpreted as the Grantee having no
comment.

5. The right to negotiate a third party access agreement with the Grantor for the purpose
of public hunting according to a management plan developed in cooperation with the
Grantor and in accordance with, and not diminishing the Grantor's rights as set forth
under this Conservation Easement.

V. GRANTOR’S RESERVED RIGHTS

Grantor rescrves 1o itself, its successors, and assigns, all rights accruing from its ownership
of the Land, including the right to engage in or permit others to engage in all uses of the land that
are not expressly prohibited or restricted by this Easement and are not inconsistent with the purposes
of this casement. Without limiting the generality of the previous statement and subject to the
restrictions on Grantor’s land and activities in this casement, Grantor reserves to itself; its successors
and assigns the following rights:

I The right to regulate public use of the Land at all times.

2 The right to continued access over and across the Land,

Conscrvation Easement - Final
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3. The right to restrict access during periods of construction related activities and for
public safety.

4, The right to change the Project 2188 boundary /(ies) as approved by FERC or its
successor.

5. The right to operate, maintain, replace, repair, upgrade, remove and construct electric,
gas and telephone transmission and distribution lines and rclated facilities including
but not limited to overhead and underground lines, substations, access roads and
communication lines and facilities.

6. The right to remove gravel and fill material for power generation and transmission
related activities at sites designated on Exhibit B unless otherwise agreed to in
writing by the partics.

7. The right to operate, maintain, replace, repair, upgrade, remove and construct
hydroclectric plant sites and related facilitics, including, but not limited to, offices,
warchouses, and shop buildings.

8. The right to maintain and use burn sites for power generation and transmission related
activities at sites designated on Exhibit B unless otherwise agreed to in writing by the
partics.

9. The right to conduct activitics on the Land related to and necessary for the operation

of the hydropower generating and transmission facilities.
10.  The right to fence, pate and pos‘t with signs.

11, The right to grant third party access including but not limited to the right to continue
the grant of existing usc to the Missouri River Shooters Association, the Cascade
County Conservation District conservation arca, Sheffels Farms use agreement,
public hunting according to a management plan developed in cooperation with the
Grantee, and to grant a public trail access casement. Further, the right to maintain
access for activities directly related to the right to operate, maintain, replace, repair,
upgrade, remove and construct clectric, gas and telephone transmission and
distribution lines and related facilities including but not limited 1o overhead and
underground lines, subslations, access roads and communication lines and facilitics.

Conservation Easement - Final
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12.  Theright 1o respond to emergency situations as necessary without prior consultation
with the Grantee.

13.  The right to allow livestock grazing subject to the approval of the Grantee according
to a management plan developed in cooperation with the Grantee.

V1. RESTRICTIONS ON GRANTOR’S LAND AND ACTIVITIES

Any activity on or use of the Land that is inconsistent with the purposes of this Easement is
prohibited. Without limiting this general prohibition, the following activities and uscs are expressly
prohibited or restricted.

L. The legal or de facto subdivision of the Land for residential use or residential
development purpose is prohibited. For purposes of this Easement, a subdivision
means a division of land or land so divided that creates one or more parcels, in order
that the title to or possession of the parcels may be sold, rented, leased or otherwise
conveyed in any manner for residential use, and includes any resubdivision and a
condominium or arca, regardless of its size, that provides or will provide multiple
spaces for residential use, recreational camping vehicles, or mobile homes, The
prohibitions against subdivision contained in this paragraph shall also apply to the
sale, rental, lease or other conveyance of the Land or any portion of the Land that was
divided or subdivided in parcels or tracts of record prior to the grant of this Easement
to the Grantee. However, the Grantor shall have the right to divide for the purposes
of exercising its rights reserved in this Easement as specified in Paragraph V.

2. Cultivation or farming on the Land is prohibited. Livestock grazing without the
approval of the Grantee is prohibited.

3. The cutting, burning, chemical treatment or other manipulation or killing or removal
of woody vegetation is prohibited, except as approved by the Grantee, or except
incidental to the exercise of Grantor's retained rights. The Grantee's approval under
this paragraph will be based on reasonable measures being undertaken to prevent
damage to woody vegetation, and to save woody vegelation for replanting on the
Land.

4, The exploration of or development and extraction of minerals, coal, bentonite,
hydrocarbons, soils or other materials by any surfuce mining method on the Land is
prohibited, except as reserved under Grantor's Reserved Rights as specified in
Paragraph V.,

5. The construction or placement of any structure, building or improvements ol any kind
on the Land is prohibited, other than as expressly allowed in this Easement.

6. The dumping or other disposal of wasles, refuse and debris on the Land is prohibited,
except for burning combustible materials as allowed by state law at historic or
existing burn sites, and except for placing of material incidental to activitics
cxpressly allowed in this Easement.

Conservation Easement - Final
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7. The use of the Land in connection with a game farm, game bird farm, shooting
preserve, fur farm, zoo or menagerie is prohibited. This prohibition does not apply
to domestic livestock.

8. Accept as provided under V., paragraph 11, the granting of preferential third party
access uses such as, but not limited to, exclusive hunting and commercial outfitting

is prohibited.

9. The usc of motorized vehicles ofT of existing roadways except for use in the exercisc
of Grantor's reserved rights is prohibited.

VIl. NOTICES

Any notice, request or demand provided for in this Easement shall be confirmed in writing,
unless otherwise noted, and shall be made as specificd below:

Grantor: Grantee:
MPC The Conservation Fund

ILES Department 1800 N Kent Street, Suite 1120

40 East Broadway Arlington, VA 22209-2156
Attn. Richard L. Erdmann

Butte, MT
Attn: Pat Asay

A notice sent by facsimile transmission shall be deemed received by the close of the business day
on which such notice was transmitted or such earlier time as confirmed by the receiving party and
notice by overnight mail or courier shall be deemed to have been received two (2) business days after
it was sent or such carlicr time as is confirmed by the receiving party unless it confirms a prior verbal
communication in which case any such notice shall be deemed received on the day sent.

VIII. REMEDIES FOR UNAUTHORIZED USES AND PRACTICES

If the Grantor or the Grantee determines that the other has violated the terms of this
Easement or that a violation is threatened, the party shall give written notice to the other of the
violation and demand corrective action sufficient to cure the violation and, where the violation
involves injury to the Land resulting from any usc or activity inconsistent with the terms of this
Easement, to restore the portion of the Land so damaged. If the party in violation fails to cure the
violation within thirty (30) days after receipt of notice, or under circumstances where the violation
cannot reasonably be cured within a thirty (30) day period, fails to begin curing the violation within
the thirty (30) day period, or fails to continue diligently to cure such violation until finally corrected,
the Grantor or Granlee, as the case may be, may bring an action at law or in equity in a court of
compelent jurisdiction to enforce the terms of this Easement, to enjoin the violation, by temporary
or permancent injunction, and to recover any damages to which it may be entitled for violation of the

terms of this Eusement.

Il cither party, in its sole discretion, determines that circumstances require immediate action
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to prevent or mitigate significant damage, or to enforce its rights under this Easement, the party may
pursuc its remedies under this paragraph without prior notice 1o the other or without waiting for the
period provided for cure o expire.

IX. HOLD HARMLESS

The Grantor shall hold harmless, indemnify and defend the Grantee and its employees, agents
and contractors from against all liabilities, penaltics, costs, losses, damages, expenses (including
reasonable attorneys® fees and court costs incurred enforcing this indemnity obligation or defending
a third party claim) causes of action, claims, demands, or judgments, arising from or in any way
connected with injury to or the death of any person, or physical damage to any property, resulting
from any act, omission, condition or other matter related to occurring on or about the Land,
regardless of cause, unless due to the negligence or willful misconduct of the Grantee or its agents,
employces or contractors.

The Grantee similarly agrees to hold harmless, indemnifly and defend the Grantor and their
cmployces, agents and contractors [rom and against all liabilitics, penalties, costs, losses, damages,
expensces (including reasonable attorneys” fees and court costs incurred enforcing this indemnity
obligation or defending a third party claim) causes of action, claims, demands or judgments,
including without limitation, rcasonable altorneys® fees arising from or in any way connceted with
injury to or the death of any person or physical damage to any property, resulting from any action,
omission, condition or other matter related to Grantor's excrcise of its rights reserved under this
Easement, unless the action, or omission or condition is duc to the negligence or willful misconduct
of the Grantor or his employees, agenls or contractors.

Conscrvation Easement - Final
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X. RECORDATION

The Grantee shall record this instrument or an abstract of it in a timely fashion in the official
records of Cascade County, Montana, and may rerecord it at any time as may be required to preserve
its rights in this Easement.

XI1. GENERAL PROVISIONS

Controlling Law. The interpretation and performance of this Easement  is governed
by the laws of the state of Montana.

Construction. Any general rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the grant to effect the purpose of
this Easement and the policy and purpose of §76-6-101, et scq., and Title 70, MCA.
If any provision in this instrument is found to be ambiguous, an interpretation
consistent with the purposes of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid.

Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which arc merged into
this Easement,

No Forfciture. Nothing contained in this Easement will result in a forfeiture or
reversion of Grantor’s title in any respect.

Successors. This Easement shall be binding upon, and inure to the benefit of, the
parties, their heirs, administrators, apportionces, successors and assigns, and shall
continue as a servitude running in perpetuity with the Land.

Termination of Rights and Oblipations. A party's rights and obligations under this
Easement terminate upon transfer of the party's interest in the Easement or Land,
cxcept that liability for acts or omissions occurring prior to transfer shall survive the
transfer.

Severability. ITany provision of this Easement is found (o be invalid, the remainder
of the provisions of this Easement shall not be affected.

Amendment. This Easement may be amended [rom time to time by mutual consent
of the partics.

Assignment. This Easement is transferable, but the Grantee may assign this
Easement only 1o an organization that is a qualified organization at the time of
transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended
(or any successor provision then applicable), and the applicable regulations
promulgated thereunder, and authorized to acquire and hold conservation
casements under the laws of the State of Montana, As a condition of such
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transfer, the Grantee shall require that the conservation purposes that this grant is
intended to advance, continue to be carried out.

IN WITNESS WHEREOF, Grantor and Grantee have set their hands on the day and year
first above written.

MONTANA POWER COMPANY

Its f;tc:iufze 24 ‘z‘ ZZ‘“,& &

T E-CONSERVATIQN FUND

By ; ,‘g,(: W‘
Its J/RQ(//’
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STATE OF zzzm@)

COUNTY OF

Thig instrument was ncknowlcd;,cd before me on the o224/ day off %___,
1999, by m

ﬂ;lary Public fi
Residing at

My Commission Expires A7 -/.z -

the State of

'I‘Irlt e

C’{"YP"’M‘—'-—’“"'MZ'
B4AFE OF VIRGINIA )

" )ss:
COUNTY OF(e, @'2 ﬁ_,)
1

This jpstrument was acknowledgc before me on the =& day of _(* %é@; '
1999, by /u P TP 85 _J2. (Mere pPeccb F

nl"f’hc Conservation I'und

‘(sm,) / //“ Wﬁmﬁ—’

e, Notary Public for the'State of Montarmr (Zere e
e Ty on Residing at M/ﬂrr.féw..,, C/,u_g,»—u—v
My Commission Expires (3/37 /3003
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EXHIBIT ‘A’

All of the following portions of land lying North of the Montana
Power Project No. 2188 boundary, as it exists at the time of
conveyance:

TOWNSHIP 21 NORTH, RANGE 4 EAST, MONTANA PRINCIPAL
MERIDIAN, CASCADE COUNTY, MONTANA:

Section 24: All that portion lying and being Southeast of the
Southeasterly line of the right-of-way of the Great Northern
Railway Company's right-of-way, as said right-of-way now

exists.
Section 25: Lots 1, 2, 3, & 4, the NWYNW4
Section 26: Lots 1, 2, 6 & 7, the WANEY, the NEYANEY, the
SYNWY, and the N%:SWY
Section 27: NEYSEY and S¥%2S%
Section 28: S¥%S5Y%:
Section 33: Lots 1 and 2 and the NW¥NWY4

Section 34: Lots 1,2, 3 &4

REEL 32 7  oocu
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TOWNSHIP 21 NORTH, RANGE 5 EAST, MONTANA PRINCIPAL
MERIDIAN, CASCADE COUNTY, MONTANA:

Section 10:

Tract No. 1

Beginning at the South quarter section corner of Section 10, Township 21
North, Range 5 East, Montana Meridian, being the Southeast corner of the
SE%SW of said Section 10, and running thence Northerly on the mid
section line North 0°06' West 205.9 feet to a paint; thence Westerly on a
line South 89°54' West 93.0 feet; thence Southwesterly on a line South
44°54' West 289.2 feet to a point on the South section line of said Section
10; thence Easterly on a line North 89°54' East 297.0 feet upon said
section line to the point of beginning.

Tract 2

Beginning at a point on the South line of said SE¥SW of Section 10,
Township 21 North, Range 5 East, Montana Meridian, 398.5 feet West of
the South quarter comer of said Seclion 10; thence Northwesterly on a
line North 45°06' West 60.0 feet; thence Westerly on a line South 89°54'
West 66.5 feet; thence Southwesterly on a line South 44°54’ West 60.0
feet to the South line of said Seclion 10; thence Easterly on said section
line North 89°54' East 150.0 feet to the point of beginning.

Tract 3

Beginning at a point on the South line of said SE¥SWY of Section 10,
Township 21 North of Range 5 East, Montana Meridian, 620.0 feet West
of the South quarter corner of said Section 10; thence Northerly on a line
North 0°06" West 40.0 feet; thence Westerly on a line South 89°54' West
90.0 feet; thence Southerly on a line South 0°06" East 40,0 feet to said
South line of Section 10; thence Easterly on said section line North 89°54'
East 90.0 feet to the point of beginning.

[The descriptions of the aforesaid Tracls 1, 2 & 3, transcribed
as shown in that certain Decree, dated and filed March 29,
1933 in Case No. 22405, recorded in Book 7 of Orders and
Decrees at Page 572, and as amended by that certain Affidavit
filed of record August 10, 1999 in Reel 324, Document 899]

810




Section 15:

Section 16:

Section 17:
Section 18:

Section 19:

Section 21:
Section 22:

Section 30:

REEL 327 oocv

MENT

Lots 3, 4,5, 10, & 11

Lots 1, 2 and 3, the SW¥SW¥, the NE%, the
N1:SE% and the N¥2SWYs

N¥2SEYSE and the N2S%:

Lot 5

Lots 3, 4, 5, 6, 7 & 8, the NEVAaSW¥, the SEVANWY4
and the NW¥%NEY

LESS AND EXCEPTING THEREFROM that portion
conveyed to Cascade County by Warranty Deed
filed of record May 23, 1923 in Book 115 of Deeds
at page 273

Lots 1 & 2-

Lot 2

Lot 1
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J4YRT LEWIS AND CLARK HERITAGE TRAIL
RE IME
P‘< <4\ NORTH SHORE TRAIL EASEMENT

This Easement Agreement is made and entered into this 2ZxAny of_%, 1999, by
and between The Montana Power Company, 40 East Broadway, Butte, Montina 59701, (Grantor)
and The Conservation Fund, 1800 North Kent Street, Suvite 1120, Arlington, VA, 22209 (Grantee).

RECITALS

A. Grantor is the owner of rea! property described in Exhibit A, attached and incorporated by
reference, near or adjacent to the north shore of the Missouri River, between Black Eagle und
Morony Dams.

13. Grantee wishes to participate in the construction and maintenance of a pedestrian and bicycele
path and trailheads, known us the “Lewis and Clark North Shore Trail™, a portion of which will cross
the above described property;

C. River's Edge Trail which includes the Lewis and Clark North Shore Trail is supported in
phases of design, development, operations and maintenance through an existing Memorandum of
Understanding among the City of Great Falls, Recreational Trails, Inc., and Montana Department
of Fish, Wildlife and Parks (MFWP) for the South Shore Trail. This trail casement is consistent with
that MOU and serves as a bike/pedestrian connection between the Sulphur Springs Trailhead and
County Road at Rainbow Dam property on the casterly edge of this casement,

D. Grantee wishes to obtain an casement (“Trail Essement™) for the construction and
maintenance of the section of the "Lewis and Clark North Shore T'rail” that crosses Grantor's land.

IZ. The centerline of the trail was previously mapped and is depicted on and shown in Exhibit A.

F. Grantor desires to contribute to trail construction and management costs set forth by separate
agreement (the “Management Agreement”) and in accordance with funding commitments set forth
in the FERC 2188 Project license.

G. Grantor and Grantee understand Grantee may assign this easement to the State ol Montana
for management by MFWP,

In consideration of the payments, covenants, and agreements hereinafter recited, it is agreed os
follows:

L; Purpose of Easement. Grantor, grants and conveys to Grantee a perpetual Trail Easement
for the purposc of constructing, maintaining, and repairing a pedestrian and bicycle trail for the
Lewis and Clark North Shore T'rail for the use and benefit of the public on, over, and across the real
property in Cascade County, Montana, described in Exhibit A.

RECORP

TMEAZ IS Y M

DOCUMENT NO.

RITA HUDAK
Clerk and Recorder
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Dimensions and Improvements.

a. The trail easement is thirty (30) fect in width and shall be approximately centered on
the mapped location of the Trail Eascment set forth in Exhibit A. Within this Trail
Easement Grantee may develop a primitive trail (gravel or dirt surface) to a width of no
more than cight fect and place appropriate signs, rest benches, facilities to meet public
health and safety requirements and other reasonably necessary trail improvements. The
location of the trail and improvements will be agreed to by the parties in writing prior 10
the construction. The trail as constructed will become the actual centerline of the
casement.

Trailheads will be constructed in the vicinity of Rainbow Shop and at the intersection
of Ryan Road and the Lewis and Clark North Shore Trail.

3. Limitations on Development. Grantor reserves the rights to continue administrative
vehicular use of access on existing roadways and to construct, maintain, operate, remove, replace
and reconstruct facilities related to its business operations on the easement area. However these
rights shall not unrcasonably interfere with the rights granted to Granlee.

4, Construction and Maintenance of Trails and Roads. Grantor agrees to grant Grantee
reasonable access across Grantor lands to the Trail Easement during trail construction. Grantee
agrees to reclaim and restore any arcas which may be disturbed by the construction. Any trail
constructed on the property shall be constructed and maintained in accordance with FERC License
2188 terms and shall be made and kept as safe as possible for the intended uses.  Granlee, its
cooperators and Grantor shall bear all expenses of maintenance of any trail and associated facilities
that are constructed on the subject property as set forth in the Management Agreement. Grantee may
use or authorize its agents and contractors to use molorized vehicles and equipment in the
construction and maintenance of the trail.

5. Maintenance of Trail Easement. Granlee, or its designee, in cooperation with Grantor shall
maintain and repair all trails constructed and developed within the scope of this Trail Easement as
set forth by the Management Agreement. Maintenance shall ensure that the use of the trails does not
pose a hazard to users of the trail and ensure that the trail does not cause unnccessary damage to the
subject property. As a part of its maintenance of the trail, Grantee may control the vegetation within
the casement area.

6. Default. If Grantec fails to maintain or repair the trail through the Land as provided in this
Trail Easement, or fails to abide by any other terms of this Trail Casement, Grantor may give written
notice to Grantee specifying the purported default. Grantce shall have thirty (30) days to cure the
specificd default. If Grantee fails to cure the default within the time required, Grantor may correcl
the deficiency and recover its reasonable costs for that maintenance or repair from Grantee.

7. Hold Harmless. Grantor shall hold harmless, indemnify and defend Grantee and its
employees, agents and contractors from against all liabilities, penaltics, costs, losses, damages,
expenses (including reasonable atlomeys’ fees and court costs incurred enforcing this indemnity
obligation or defending a third party claim) causes of action, claims, demands, or judgments, arising
from or in any way connccted with injury to or the death of any person, or physical damage to any

Trail Easement - Final
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property, resulting from any act, omission, condition or other matter related (o occurring on or about
the Land, regardless of cause, unless duc to the negligence or willful misconduct of Grantee or its
agents, employees or contractors.

Grantee similarly agrees to hold harmless, indemnify and defend Grantor and their
employees, agents and contractors from and against all liabilities, penaltics, costs, losses, damages,
expenses (including reasonable attorneys® fees and court costs incurred enforcing this indemnity
obligation or defending a third party claim) causes of action, claims, demands or judgments,
including without limitation, reasonable attomeys" fees arising from or in any way connccted with
injury to or the death of any person or physical damage to any property, resulting from any action,
omission, condition or other matter related 10 Grantor's exercise of its rights reserved under this
Easement, unless the action, or omission or condition is duc to the negligence or willful misconduct
of Grantor or its employces, agents or contractors.

8. Recordation. Grantee shall record this instrument or an abstract of it in a timely fashion in
the official records of Cascade County, Montana, and may rerecord it at any time as may be required
to preserve its rights in this Easement.

9 Controlling Law. The interpretation and performance of this Trail Easement is govemned
by the laws of the state of Montana,

10.  Construction. Any general rule of construction to the contrary notwithstanding, this Trail
Easement shall be liberally construed in favor of the grant to effect the purpose of this Easement. If
any provision in this instrument is found to be ambiguous, an interpretation consistent with the
purposes of this Trail Easement that would render the provision valid shall be lavored over any
interpretation that would render it invalid.

11.  Entire Agreement. This instrument sets forth the entire agreement of the partics with
respect to the Trail Easement and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Trail Easement, all of which are merged into this Trail Easement.

12 No Forfeiture. Nothing contained in this Trail Easement will result in a forfeiture or
reversion of Landowner’s reserved rights or title in any respect.

13.  Successors. This Trail Easement shall be binding upon, and inure to the benefit of, the
partics, their heirs, administrators, apportionees, successors and assigns, and shall continue as a
servitude running in perpetuity with the Land.

14.  Termination of Rights and Obligations. A party’s rights and obligations under this Trail
Easement terminate upon transfer of the party's interest in the Trail Easement or Land, exeept that
liability for acts or omissions occurring prior to transfer shall survive the transfer.

15.  Severability. Ifany provision of this Trail Easement is found to be invalid, the remainder
of the provisions of this Trail Easement shall not be affected.

16. Amendment. This Easement may be amended from time to time by mutual consent of the
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partics.

17.  Nofices. Any notice, request, or demand provided for in this Easement shall be confirmed
in writing, unless otherwise noted, and shall be made as specified below: a notice sent by facsimile
transmission shall be deemed received by the close of the business day on which such noticc was
transmitted or such carlier time as confirmed by the receiving party and notice by overnight mail or
courier shall be deemed to have been received two (2) business days after it was sent or such carlicr
{ime as is confirmed by the receiving party unless it confirms a prior verbal communication in which
case any such notice shall be deemed reccived on the day sent.

Grantor: Grantee:

“Z__MPC
LES Department 1800 N. Kent St., Suite 1120
40 East Broadway Arlington, VA 22209-2156

Burte. MT Attn. Richard L. Erdmann

Attn: Pat Asay

18.  Assignment. This Easement is transferable, but the Grantee may assign this Easement only
to an organization that is a qualificd organization at the time of transfer under Section 170(h) of the
Internal Revenue Code of 1986, as amended ( or any successor provision then applicable), and the
applicable regulations promulgated thercunder, and authorized to acquire and hold conservation
casements under the laws of the State of Montana. As a condition of such transfer, the Grantee shall
require that the conservation purposes that this grant is intended to advance, continue to be carried
oul.

IN WITNESS WHEREOF, Grantor and Grantee have set their hands on the day and year first
above wrilten.
THE MONTANA POWER COMPANY

Its:

Trail Easement - Final

811




PEFL 327 0%

STATE OF MONTANA
Jss
County of o)} )

/.'il'his instrument was acknowledged before me on _2-.20-22 by

as of The Montana Power

Notiry Public for the State of Monlnna

Residing at
My Commission cxpires g2 -/ 220

Company. '

s
RUTTTR nn 3

Aw : SERVATION FUND

By: < \ &C-w-o‘-v—f—’—/
Y < ad

C prvriegra) 24 L7
STAFE OF VIRGINIA )

. )ss
County of%%)

}'Ius instryment yas acknowledged before me on %éﬁw 2 1999,
»?‘? uo-v.- , as &(,. Uir e fheeetin of The Conservation

F und

Y RN
A : _.6;,

Nofary Public for ¢ Statc of Wirginia
Residing at (Blfez el (2’4/
My Commission expires _

=
S
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EXHIBIT ‘A’

The following describes property across which the Trail
Easement Is located. The actual location of the Trail Easement
shall be centered on the mapped location indicated on the
attached Trail Easement Maps No. 1 through No. 4:

TOWNSHIP 21 NORTH, RANGE 4 EAST, MONTANA PRINCIPAL
MERIDIAN, CASCADE COUNTY, MONTANA:

Section 24:
Section 25:

Section 26:

Section 27:
Section 34:

Section 35:

SEWSE
Lots 1, 2, 3, & 4, the NWVNWY

Lots 1, 2, 6 & 7, the NEXNEY, the SWYNEW, and
the NE¥SW¥

SEWSEY
Lots 1,2, &7

Lot 3

811
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TOWNSHIP 21 NORTH, RANGE 5 EAST, MONTANA PRINCIPAL
MERIDIAN, CASCADE COUNTY, MONTANA:

Section 10:
Tract No. 1

Beginning at the South quarter section corner of Section 10, Township 21
North, Range 5 East, Montana Meridian, being the Southeast corner of the
SEY.SW' of said Section 10, and running thence Northerly on the mid
section line North 0°06' West 205.9 feet to a point; thence Westerly on a
line South B9°54' West 93.0 feet; thence Southwesterly on a line South
44°54' West 289.2 feet to a point on the South section line of said Section
10; thence Easterly on a line North 89°54' East 297.0 feet upon said
section line to the point of beginning.

Tract 2

Beginning at a point on the South line of said SE¥SW of Section 10,
Township 21 North, Range 5 East, Montana Meridian, 398.5 feet West of
the South quarter comner of said Section 10; thence Northwesterly on a
line North 45°06' Wast 60.0 feet; thence Westerly on a line South 89°54'
West 66.5 feet; thence Southweslerly on a line South 44°54' West 60.0
feet to the South line of said Section 10; thence Easterly on said section
line North 89°54' East 150.0 feet to the point of beginning.

Tract 3

Beginning at a point on the South line of said SE¥SW of Section 10,
Township 21 North of Range 5 East, Montana Meridian, 620.0 feet West
of the South quarter corner of said Section 10; thence Northerly on a line
Norih 0°06' West 40.0 feet; thence Westerly on a line South 89°54" West
90.0 feet; thence Southerly on a line South 0°06" East 40.0 feet to said
South line of Section 10; thence Easterly on said section line North 89°54'
East 90.0 feel to the point of beginning.

[The descriptions of the aforesaid Tracts 1, 2 & 3, transcribed
as shown in that certain Decree, dated and filed March 29,
1933 in Case No. 22405, recorded in Book 7 of Orders and
Decrees at Page 572, and as amended by that certain Affidavit
filed of record August 10, 1999 in Reel 324, Document 899]




REEL 327 Wew

Section 15: Lots 3, 4, 5, 10, & 11

Section 16: Lots 1, 2 and 3, the SW¥SWY, the E¥2NE% and
the NEVASEY

Section 17 Lots 1, 2 & 3, the SEUSEY and the N2 SW¥%

Section 18: Lot 5

Section 19: Lots 4, 5, 7 & 8, the NEViSWY, the SEVANWY: and
the NWWNEY

LESS AND EXCEPTING THEREFROM that portion

conveyed to Cascade County by Warranty Deed
filed of record May 23, 1923 in Book 115 of Deeds

at page 273
Section 20: lots 1& 2
Section 21: Lots 1 &2
Section 22: Lot 2
Section 30: Lot 1

Further, the Trail Easement segments as surveyed and shown
on the attached Easement Maps No. 3 and 4:

Section 11: SWv

Section 14: NW¥
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EASEMENT EXHIBIT

REEL 327 X%v. 811

FOUND 3-1/4" BLM BRASS CAP

S5.10 s

KW1/4 SW1/4

CENTERLINE OF 30° DATA
BEARING

LINE#

EEEGEGRGELRE

N20°0138°E n'
N57°392T°E 149.00"
N10°53'41"E 128.76'
NOB°18'5T"W 36.05"
N38°02'00"W a2
N3I7°43'06"W 62.43'
NB4°12'01"W 60.37
543°3430°W 2931
559°50'48°"W 52.88'
NO3*28'ST"E 93.81'
N28°01726"E 98.59
NOT*59'39°E 61.09
N4B°32'4TE 9245
S89°S8°3°E 91.34'
NE5°0207°E 102.65'
N14°00'00"E 39.50°

ELI & ASSOCIATES, INC.
PROFESSIONAL LAND SURVEYORS,
ENGINEERS, & LAND PLANNERS
P.0. BOX 16462, MISSOULA, MONTANA 59808
(406) 549-5022; FAX (406) 549-5088

SURVEY DATE: NOVEMBER, 1996

PLAT DRAWN: JANUARY 20, 1999

LEGEND

W FOUND 1" SQUARE BOLT
CL CENTERLINE

LEGAL DESCRIPTION:

GOVERKMENT LOT 8 A 30 foot wide access easement located in the Southwest]

one-quarter (SW1/4) of Section 11, Township 21 North,
Range 5 East, Principal Meridian, Montana, Cascade
County, Montana and being 15 feet on both sides of the
following described centerline:

__ Commending at the Northwest corner of Morony Tracts,
a platted subdivision In Cascade County, thence
$69°17'59"E, 198.86' along the north boundary of sald

L16 subdivision to the Point of Baginning and beginning of
sald 30' access'easement; thence the next 16 courses
along sald easement centerline; thence N20°01'38"E,
332.73 feet, thence N57°39'27°E, 149.00 feet; thence
N10°53'41"E, 128.76 feet; thence N08°18'57"W, 36.05
feet; thence N38°02'00"W, 73.42 feet; thence
N37°43'06"W, 62.43 feet; thence N84°12'01"W, 60.37
feet; thence S43°34'30"W, 29.31 feet; thence
559°50'48"W, 52.88 feet; thence N03°28'S7"E, 93.81
feet; thence N28°01'26"E, 98.59 feet; thence
NO7°59'39"E, 61.09 feet; thence N48°32'47°E, 92.45
feet; thence S89°58°23"E, 91.34 feet; thence
N65°02'07°E, 102.65 feet; thence N14°00'00"E,
approximatety 39,50 feet to the approximate 1/16th line
and end of sald easement; from which the SW1/16
comer of Section 11 bears West, 380.2 feet more or

less.

SURVEYORS CERTIFICATION:
1 certify that this survey represents work done by me or
under my direct supervision In November, 1598.

PREPARED FOR:

MONTANA POWER COMPANY

PRINCIPLE MERIDIAN MONTANA

COUNTY OF CASCADE

GOVERNMENT LOT 7

ACCESS EASEMENT
ELI: 98-5018NT
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that this survey represents work done by me or under my direction during the

month of January, 1999,

Steven M, InabaR, PLS, Montana Registration No. 9126LS
President, B & Assodates, Inc.
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LEGEND L ,.,/., m’ R\b.\

SET /87 X 247 REBAR W) §+1/4° YPC MKD ELI 220 LS )
FOUND 5/8° REBAR W/ 1-4/4° YPC MKD ELL 932815 ../..f.!lil..\\
CERTIFICATE OF SURVEY

RIGHT-OF-WAY

CENTERLINE

S/ REBAR W/ 2-1/2° ALUMINUM CAP 5128 LS

30 FOOT ACKESS EASEMENT
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Exhibit A

Parcel 1: 0002697050 Geo: 02-3139-26-1-01-01-0000
Parcel 2: 0002697100 Geo: 02-3139-26-3-02-01-0000
Parcel 3: 0002697200 Geo: 02-3139-26-3-01-01-0000
Parcel 4: 0002698250 Geo: 02-3139-27-4-01-02-0000
Parcel 5: 0002716450 Geo: 02-3139-35-2-02-01-0000
Parcel 6: 0002714950 Geo: 02-3139-34-1-01-01-0000
Parcel 7: 0002698225 Geo: 02-3139-27-2-03-01-0000
Parcel 8: 0002698200 Geo: 02-3139-27-4-01-01-0000
Parcel 9: 0002699300 Geo: 02-3139-28-3-03-01-0000
Parcel 10: 0002713650 Geo: 02-3139-33-1-01-01-0000
Parcel 11: 0002695950 Geo: 02-3139-25-1-01-01-0000
Parcel 12: 0002694950 Geo: 02-3139-24-4-04-01-0000
Parcel 13: 0002733900 Geo: 02-3140-30-2-02-01-0000

Parcel 14: 0002733300 Geo: 02-3140-19-3-01-01-0000
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MT

RESOLUTION OF INTENTION
TO AMEND CASCADE COUNTY ZONING REGULATIONS RESOLUTION 20-60

WHEREAS, under the provision of Title 76, Chapter 2, Part 2, Montana Code Annotated, the Board of County
Commissioners is authorized to adopt zoning regulations; and

WHEREAS, a Zoning District and Regulations therefore was created by Resolution passed by the Board of County
Commissioners on April 26, 2005, as documented on Resolution #05-018, on file in the Office of the Clerk and Recorder of Cascade
County; and

WHEREAS, since the passage of above-mentioned Resolution, the Cascade Board of County Commissioners made a motion
requesting a review of a change of zoning district classification from "OS" Open Space District to "A" Agricultural District
classification for the following parcels owned by Northwestern Corporation:

Parcel 1: 0002697050 Geocode: 02-3139-26-1-01-01-0000
Parcel 2: 0002697100 Geocode: 02-3139-26-3-02-01-0000
Parcel 3: 0002697200 Geocode: 02-3139-26-3-01-01-0000
Parcel 4: 0002698250 Geocode: 02-3139-27-4-01-02-0000
Parcel 5: 0002716450 Geocode: 02-3139-35-2-02-01-0000
Parcel 6: 0002714950 Geocode: 02-3139-34-1-01-01-0000
Parcel 7: 0002698225 Geocode: 02-3139-27-2-03-01-0000
Parcel 8: 0002698200 Geocode: 02-3139-27-4-01-01-0000
Parcel 9: 0002699300 Geocode: 02-3139-28-3-03-01-0000
Parcel 10: 0002713650 Geocode: 02-3139-33-1-01-01-0000
Parcel 11: 0002695950 Geocode: 02-3139-25-1-01-01-0000
Parcel 12: 0002694950 Geocode: 02-3139-24-4-04-01-0000
Parcel 13: 0002733900 Geocode: 02-3140-30-2-02-01-0000
Parcel 14: 0002733300 Geocode: 02-3140-19-3-01-01-0000

The above parcels being located in Section 19, Township 21 North, Range 5 East and Sections 24, 25, 26, 27, 28, 33, and 34,
Township 21 North, Range 4 East P.M.M., Cascade County, Montana; and

WHEREAS, since the passage of above-mentioned Resolution, the Cascade Board of County Commissioners made a motion
requesting a review of a text amendment to the Cascade County Zoning Regulations to add a definition of “Data Center” to § 2 of the
Cascade County Zoning Regulations, which reads:

“Data Center: A facility hosting a large group of networked computer servers typically used by organizations for the
remote storage, processing, or distribution of large amounts of data.”

And to add a line to § 18.1 “Unclassified Use Permits: Uses Permitted Upon Issuance of an Unclassified Use Permit” which reads:
“(14) Data Center.”

WHEREAS, in accordance with Section 76-2-204, Montana Code Annotated, and Section 14 of the Zoning Regulations, the
Board of County Commissioners shall require the County Planning Board to act as a zoning commission to recommend boundaries
and appropriate regulations for the various zoning districts; and

WHEREAS, legal notice of the Cascade County Planning Board public hearing regarding the requested county zoning
change was published in the Great Falls Tribune on May 16, 2020 and May 23, 2020; and

WHEREAS, the Cascade County Planning Board on May 27, 2020 held a public hearing to allow any interested party to
speak for or against the requested change; and

WHEREAS the Cascade County Planning Board during the public hearing held May 27, 2020 discussed the above-
mentioned zoning changes and passed a motion recommending the County Commissioners approve said zoning changes; and

WHEREAS, the Cascade County Planning Board is performing in an advisory capacity to the Board of County
Commissioners regarding zoning and has provided a written report to the County Commissioners regarding the above-mentioned
zoning changes; and



Resolution 20-60

WHEREAS, legal notice of the Cascade Board of County Commissioners public hearing was posted in the Great Falls
Tribune on September 5, 2020 and September 12, 2020 and in at least five public places within the proposed district;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Cascade County as follows:

There is hereby passed this Resolution of Intention to provide for the change of zoning district classification from "OS" Open Space
District to "A" Agricultural District classification for the following parcels owned by Northwestern Corporation:

Parcel 1: 0002697050 Geocode: 02-3139-26-1-01-01-0000
Parcel 2: 0002697100 Geocode: 02-3139-26-3-02-01-0000
Parcel 3: 0002697200 Geocode: 02-3139-26-3-01-01-0000
Parcel 4: 0002698250 Geocode: 02-3139-27-4-01-02-0000
Parcel 5: 0002716450 Geocode: 02-3139-35-2-02-01-0000
Parcel 6: 0002714950 Geocode: 02-3139-34-1-01-01-0000
Parcel 7: 0002698225 Geocode: 02-3139-27-2-03-01-0000
Parcel 8: 0002698200 Geocode: 02-3139-27-4-01-01-0000
Parcel 9: 0002699300 Geocode: 02-3139-28-3-03-01-0000
Parcel 10: 0002713650 Geocode: 02-3139-33-1-01-01-0000
Parcel 11: 0002695950 Geocode: 02-3139-25-1-01-01-0000
Parcel 12: 0002694950 Geocode: 02-3139-24-4-04-01-0000
Parcel 13: 0002733900 Geocode: 02-3140-30-2-02-01-0000
Parcel 14: 0002733300 Geocode: 02-3140-19-3-01-01-0000

The above parcels being located in Section 19, Township 21 North, Range 5 East and Sections 24, 25, 26, 27, 28, 33, and 34,
Township 21 North, Range 4 East P.M.M., Cascade County, Montana as shown on Exhibit A attached hereto and by this reference
incorporated herein, and to add a definition of “Data Center” to § 2 of the Cascade County Zoning Regulations, which reads:

“Data Center: A facility hosting a large group of networked computer servers typically used by organizations for the
remote storage, processing, or distribution of large amounts of data.”

And to add a line to § 18.1 “Unclassified Use Permits: Uses Permitted Upon Issuance of an Unclassified Use Permit”, which reads:
“(14) Data Center.”

The proposed changes to the Cascade County Zoning Regulation are on file for public inspection at the office of the County
Clerk and Recorder in and for Cascade County, Montana.

Dated this 27th day of October, 2020.

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

James L. Larson, Chairman Attest

Jane Weber, Commissioner Rina Fontana Moore, Cascade County Clerk and Recorder

Joe Briggs, Commissioner

* APPROVED AS TO FORM:
Josh Racki, County Attorney

DEPUTY COUNTY ATTORNEY

* THE COUNTY ATTORNEY HAS PROVIDED ADVICE AND APPROVAL OF THE FOREGOING DOCUMENT LANGUAGE ON BEHALF OF THE BOARD OF CASCADE COUNTY
COMMISSIONERS, AND NOT ON BEHALF OF OTHER PARTIES OR ENTITIES. REVIEW AND APPROVAL OF THIS DOCUMENT BY THE COUNTY ATTORNEY WAS CONDUCTED
SOLELY FROM A LEGAL PERSPECTIVE AND FOR THE EXCLUSIVE BENEFIT OF CASCADE COUNTY. OTHER PARTIES SHOULD NOT RELY ON THIS APPROVAL AND SHOULD SEEK
REVIEW AND APPROVAL BY THEIR OWN RESPECTIVE COUNSEL.



